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Executive Summary

The use of engineering consultants by state transportation agencies continues to be
important in providing the appropriate solutions to transportation needs. This publication
replaces the Guide for Contracting, Selecting and Managing Consultants in Preconstruction
Engineering, published by AASHTO in 1996.

In order to assess current practices, questionnaires were developed for both state and
consultant practitioners. The responses showed significant growth in the volume of work
done by consultants and in the range of services provided by consultants. The results of
these surveys, along with the collective experience and expertise of the technical commit-
tee membership, were used to restructure much of the guide and to update and expand
the discussion of current practices for the effective use of consultants.

Transportation agencies are challenged to adjust to dynamic programs and large fluc-
tuation in workload. They face more complex projects that carry increasing traffic volumes,
through environmentally sensitive, restricted, or highly developed corridors. As such thereiis
an increased focus on context sensitivity to provide solutions that least disrupts the public
or natural environment. In addition, agencies are facing significant technological changes
in how business is conducted. Staffing limitations, hiring freezes, and other constraints are
adding pressures to the expectations of delivering high quality projects on time and within
budget. Engineering consultants are a key resource that can supplement the agency’s own
professional staff to work through these dynamics and deliver transportation improvement
programs.

All transportation agencies use consultants to some degree. Each agency has devel-
oped processes, procedures, and policies to address the selection, contracting issues, and
management of consultants. These processes and practices may be mandated by state law
or influenced by federal requirements. Whether the transportation agency is centralized or
decentralized, organized to manage projects within the functional units or as a separate
responsibility, the expected results are the same. Agency leaders expect that project devel-
opment will be seamless regardless of whether it is accomplished by in-house staff or by
use of consultant resources.

Transportation agency leaders generally do not consider the use of consultant services
to be a cost saving measure but rather a necessary response to having limited in-house
staff available to deliver the transportation program. Much attention should be given to the
contracting issues to ensure that a quality product is delivered in a cost effective manner.
Therefore, considerable attention is given to the processes for selecting a consultant, de-
veloping and agreeing on a contract, and then managing that contract and the associated
project work activities.
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This guide is a reference for agencies to use in further developing their consultant pro-
gram, organizing and training their staff, selecting consultants, developing consultant con-
tracts, and managing their consultant program. An underlying principle of this guide is that
every step of the consultant contracting, selection, and management process is directed
toward producing a quality project. While principally focused on the project development
process, the wide range of issues involved in selecting and managing consultants have ap-
plication to many areas in transportation.

The design-build concept is being used by some state departments of transportation
as an alternate delivery method. Due to the growing use of the design-build approach,
the “AASHTO Joint Technical Committee on Design Build” has been directed to focus on
design-build and the many issues associated with this project delivery process. As a result,
this document does not address procurement of consultants for design-build projects. This
document focuses on the use of consultants in the conventional design-bid-build approach
where the Department contracts directly with the consultant.

As this guide was updated, the common thread which was most often mentioned as
being important in all aspects of the transportation agency-consultant relationships was
that of having skilled and knowledgeable professionals in both the public and private sec-
tor. Inexperience on either side of the relationship is often a factor that contributes to prob-
lems with the services provided and problems with the contract for services. While training
can be a surrogate for practical experience, it is preferred that it be a supplement. Practical
experience, in developing designs, in understanding the project development process, in
managing a project, in understanding the agency policies and practices, in developing a
contract, in meeting project schedules, and in coordinating all the other activities related
to the contract, is of high importance.

A major consideration for any agency in developing or revamping a consultant usage
program is the staff needed to execute and manage the program. This guide was devel-
oped in recognition of the fact that variations in the size and organizational structure will
continue to exist across the nation. It provides a discussion about important considerations
along with examples of effective organizational configurations.

Itis important that the agency have clearly defined policies and procedures which pro-
vide a fair and equitable selection process open for all. This guide outlines some processes
that are in predominant use throughout the country. One element of the selection process
can be the use of a prequalification process. When developed to provide for the fair consid-
eration of a broad cross section of the available consultant resources, these processes have
been well received by the consultant community. Prequalification can eliminate unneces-
sary duplication and result in a savings in time as well as cost to the consultant.

Consultant contracts should clearly outline the terms and conditions under which the
consultant is expected to function, the services and products to be delivered, the responsi-
bilities of the parties to the contract, and the time frame in which to perform. In return, the
consultant is entitled to fair compensation. Reaching agreement on the contract should
involve those who technically and professionally understand the work effort needed and

xii | Guide for Consultant Contracting

© 2008 by the American Association of State Highway and Transportation Officials.
All rights reserved. Duplication is a violation of applicable law.



those who understand the negotiation process. While agencies may have the technical and
professional expertise to evaluate the work effort, many report that they do not provide
formal training for those involved in the negotiation process.

A single point of contact within an agency is a generally considered beneficial. Some
transportation agencies successfully manage projects by having engineering profession-
als within the agency functional units oversee the work. Others have set persons aside in
their organization to oversee the contract details and payment, and help with coordination
of the overall process. Yet others have utilized the engineering professional as the project
leader or manager with a smaller support staff to prepare and support the resolution of
contract management issues. Regardless of what overall strategy is utilized, the common
concern expressed by both transportation agency staff and the consultants is that those
within the agency identified as the project leader or manager should be skilled and expe-
rienced practitioners.

Finally, accountability in terms of dealing with errors and omissions is of considerable
interest to the transportation agency officials. While agencies generally have a plan of ac-
tion for dealing with errors and omissions made by consultants, many are addressed on a
case by case basis. A document outlining best practices in dealing with errors and omis-
sions may be the focus of a future assignment for the Preconstruction Engineering Man-
agement Technical Committee.

Most transportation agencies foresee an increase in the utilization of consultant ser-
vices to supplement the project development capabilities of their staff. Improvementin the
processes to effectively manage these contracts will be of increasing importance.

Guide for Consultant Contracting | xiii

© 2008 by the American Association of State Highway and Transportation Officials.
All rights reserved. Duplication is a violation of applicable law.



	Guide for Consultant Contracting
	AASHTO Executive Committee 2007–2008
	Subcommittee on Design 2007–2008
	Technical Committee on Preconstruction Engineering Management 2007–2008

	Table of Contents
	Figures
	Tables

	Executive Summary
	Chapter 1: Introduction—Using Consultants
	1.1 State Surveys
	1.2 Consultant Surveys
	1.3 Chapter Overviews
	1.4 Conclusion

	Chapter 2: Agency Considerations
	2.1 Need for Consulting Engineering Services
	2.2 Structure Types
	2.2.1 Centralized for Contract Administration Only
	2.2.2 Centralized for All Aspects of Contracting
	2.2.3 Decentralized
	2.2.4 Consultant Managed Contracting
	2.2.5 Combination

	2.3 Roles and Responsibilities
	2.4 Resource Requirements
	2.5 Training

	Chapter 3: Consultant Program
	3.1 Setting Up a Consultant Program
	3.2 Types of Consulting Services
	3.3 Consultant Selection
	3.4 Legal Contract
	3.5 Consultant Audits
	3.6 Managing Consultant Program
	3.7 Industry Liaison

	Chapter 4: Selecting Consultants
	4.1 Selection
	4.2 Selection Methods
	4.2.1 Competitive Selection
	4.2.2 Noncompetitive Selection
	4.2.3 Selection/Assignment of “On-Call” Contracts
	4.2.4 Competitive Bidding
	4.2.5 Value-Based Selection

	4.3 Identify Need, Establish Preliminary Scope and Schedule, and Procure Consultant
	4.3.1 Establish Selection Committee
	4.3.2 Establish Selection Criteria
	4.3.3 Qualifying/Pre-Qualifying
	4.3.4 Request Statement of Interest or Qualifications (RFQ)
	4.3.5 Review Responses and Develop Short List
	4.3.6 Pre-Proposal Scoping Conference
	4.3.7 Request for Technical Proposal—Request for Proposals (RFP)
	4.3.8 Receive and Evaluate Technical Proposals/Conduct Interviews (Optional)
	4.3.9 Final Ranking, Approval, and Notifications

	4.4 Other Selection Methods

	Chapter 5: Negotiating and Contracting
	5.1 Contract Type
	5.1.1 Project-Specific Contracts
	5.1.2 Multiphase Contracts
	5.1.3 On-Call Contracts

	5.2 Payment Methods
	5.2.1 Cost Plus Fixed Fee
	5.2.2 Lump Sum
	5.2.3 Cost per Unit of Work
	5.2.4 Specific Rates of Compensation
	5.2.5 Variances

	5.3 Audits
	5.3.1 Pre-Award Audits
	5.3.2 Audits of Subconsultants
	5.3.3 Final Audits

	5.4 Detailed Scope of Services
	5.5 Negotiate a Contract
	5.5.1 Direct Payroll
	5.5.2 Escalation
	5.5.3 Premium Pay
	5.5.4 Work Shift Differential
	5.5.5 Indirect Costs
	5.5.6 Direct Costs Other Than Payroll
	5.5.7 Fixed Fee or Profit
	5.5.8 Costs by Subconsultants
	5.5.9 Non-Professional Services

	5.6 Negotiation Guidelines for Methods of Payment
	5.6.1 Engineer’s Independent Estimate
	5.6.2 Cost Plus Fixed Fee
	5.6.3 Specific Rate of Compensation
	5.6.4 Lump Sum and Cost per Unit of Work
	5.6.5 Agency Certification

	5.7 Contract Language
	5.7.1 Definitions
	5.7.2 Errors and Omissions
	5.7.3 Indemnity (Liability)
	5.7.4 Insurance
	5.7.5 Key Personnel
	5.7.6 Dispute Resolution
	5.7.7 Disadvantaged Businesses
	5.7.8 Extensions, Modifications, and Terminations
	5.7.9 Subconsultants
	5.7.10 Special Considerations

	5.8 Legal Review
	5.9 Contract Execution

	Chapter 6: Managing Consultants
	6.1 Agency Project Manager Responsibilities
	6.2 Authority
	6.3 Communication
	6.4 Technical Monitoring (Scope of Services and Technical Compliance)
	6.4.1 Project Management System
	6.4.2 Electronic Transfer of Technical Data
	6.4.3 Progress Reports
	6.4.4 Quality Control and Quality Assurance
	6.4.5 Scheduled Review Meetings
	6.4.6 Performance Evaluations
	6.4.7 Budget Control

	6.5 Key Personnel
	6.6 Disputes
	6.7 Post-Design Services
	6.8 Errors and Omissions
	6.9 Administrative Monitoring (Contract Terms and Conditions)
	6.10 Maintaining the Contract File
	6.11 Notice to Proceed
	6.12 Stop-Work Notification
	6.13 Payment Control
	6.14 Modifications
	6.15 Subconsultants and Other Service Providers
	6.16 Retainage
	6.17 Final Deliverables
	6.18 Contract Closeout
	6.19 Performance Measures

	Appendix A: Summary of Responses to the State Questionnaire
	Appendix B: Summary of Responses to the Consultant Questionnaire
	Appendix C: Consultant Contracts
	Sample Consultant Contract from Kansas DOT
	Agreement for Engineering and Technical Services
	I. Purpose and Authority for the Agreement
	II. Definitions
	III. Secretary's General Responsibilities
	IV. The Consultant's General Responsibilities
	V. Prosecution and Progress
	A.  General
	B. Services During Construction Contract Performance
	C. Disputed Matters
	D. Termination of Agreement

	VI. Payment
	A. General
	B. Change in Services

	VII. Miscellaneous Provisions
	A. Ownership of Documents
	B. Access to Records; Audits
	C. Agreement Items
	D. Legal Relations
	E. Worker's Compensation and Other Employees Provisions
	F. Errors and Omissions; Indemnifications; Insurance
	G. Conflict of Interest
	H. Effective Date; Representation of Authority


	Sample Consultant Contract Outline from California DOT
	Outline of Contract Sections
	Exhibit A: Scope of Work and Deliverables
	Exhibit B: Budget Detail and Payment Provisions
	Exhibit C: General Terms and Conditions
	Indemnification

	Exhibit D: Special Terms and Conditions
	Exhibit E: Additional Provisions
	Exhibit F: Prevailing Wage Requirements


	Sample Design Work Template from Oregon DOT
	Table of Contents
	Overview
	Background & Project Physical Descriptions
	Project Phasing
	General Assumptions
	Bridge Specific Assumptions

	Excerpt, Scope Language Template from Oregon DOT
	1. Statement of Work
	1.1 Project Management
	1.1.1 Coordination
	1.1.2 Quality Plan
	1.1.3 Review Meetings
	1.1.4 Communications
	1.1.5 Project Construction Cost Estimates and Construction Schedule
	1.1.5.1 Design Acceptance Package
	1.1.5.2 Progress Plans
	1.1.5.3 Advanced Plans
	1.1.5.4 Final Plans, Specifications, and Estimate (“PS&E”)

	1.1.6 Project Files
	1.1.7 [Reserved]
	1.1.8 Specifi cations (“Special Provisions”)
	1.1.8.1 Start-Up Tasks
	1.1.8.2 Design Acceptance Package
	1.1.8.3 Progress Plans
	1.1.8.4 Advanced Plans
	1.1.8.5 Final Plans, Specification, and Estimate
	1.1.8.6 Special Provisions


	1.2 Survey, Mapping, and Right-of-Way Engineering



	Appendix D: Consultant Evaluations
	Sample Consultant Evaluation from South Carolina DOT
	Sample Consultant Evaluation from Virginia DOT
	Sample Consultant Evaluation from California DOT

	Appendix E: Training for Agency Staff
	Project Procurement Management
	Procuring an Architectural and Engineering (A&E) Contract
	Architectural and Engineering (A&E) Contract Cost Negotiation
	Architectural and Engineering (A&E) Contract Management
	Overall Project Development and Specialty Training





